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1 NATALI YA KAM NSKAYA VARHAFTI G rage 4
2 having first been duly sworn in

3 accordance with CCP Section 2094,

4 was exam ned and testified as

5 foll ows:

6

7 EXAM NATI ON

8 BY Ms. G LMAN:

9 Q Good nor ni ng.
10 A Good nor ni ng.
11 Q Wul d you pl ease state your nane for the
12 record?

13 A My nanme is Nataliya Varhaftig. Nataliya

14 Kam nskaya Varhaftig.

15 Q And Ms. Varhaftig, have you ever had your

16 deposition taken before?

17 A Don't renmenber.

18 Q kay. | know you' ve had the opportunity this
19 norning to speak to your attorney regarding the
20 deposi ti on proceeding --
21 A | did.
22 Q -- but I"'mgoing to take a few mnutes to go
23 over the rules so |I can nake sure you understand
24 everything that's going to happen today.
25 A Thank you.

Litigation Services | 800-330-1112
www. | i tigationservices.com
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_ _ _ Page 5
Q First off, nmy name is Deborah G| mn and

represent Neiman Marcus with regards to the workers
conpensati on cases that have been filed on your behalf.
And as your attorney probably explained to you, a

wor kers' conpensation deposition is a fairly informa
process, but | need to remind you that the oath you' ve
just taken is the sane they would give you in a court of
law. So | need you to listen to nmy questions very
carefully, to take your time and to give ne your best

possi bl e answer.

A Wl do.
Q If at any time you don't understand ny question
pl ease let me know and |I'I|l rephrase it for you. If at

any tinme you feel the need to speak to your attorney
pl ease let ne know and we will just talk for a few
m nut es.

If you're nore confortable standing up or
wal ki ng around the roomor you need to take a break for
any reason what soever, please let ne know and we'll stop
for a bit in order to accommopdate your needs.

Do you understand everything |I've explained so
far?

A Yes, | do.
Q After the deposition is over the court reporter

w1l type up your testinony in a booklet formand it

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 wll be sent to you and you'll be given the opportuﬁ?%? °
2 to look it over and make any changes you would like to
3  make.

4 However, | need to caution you if you nake any

5 substantial changes either | or another attorney could

6 comment on them should this matter go to trial. So

7 again just take your tinme. I'mnot here to try and

8 trick you or confuse you.

9 And as the court reporter indicated this is a
10 little bit different than normal conversation, because
11 the court reporter has to take down everything exactly
12 in the order that we say. | would ask that you wait
13 until | finish nmy question conpletely and then give ne a
14  verbal response for the record which is |oud enough for
15 everyone to hear.

16 Do you understand?

17 A | do.

18 Q Good. Have you had any nedication in the |ast
19 12 hours?

20 A Yes.

21 Q What have you taken?

22 A Synthroid for |ow thyroid.

23 Q Wio is the doctor who prescribes that for you?
24 A Dr. Gary Reznik.

25 Q Wiere is Dr. Reznik |located at?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 A On Wlshire Boulevard. | don't remenber tﬁgg(?-7
2 | can't renenber by heart. | have it in ny phone.
3 Q Is he your fam |y doctor?
4 A He's ny doctor.
5 Q What is your current address, please?
6 A 9920 Euclid Street, apartnent 308, Santa Monica
7 90403.
8 And is there anyone who |lives there with you?
9 A Yes.
10 Q Wio |ives there al so?
11 A My husband.
12 Q What i s your husband's name, please?
13 A Al ex Varhaftig.
14 Q How | ong have you been married?
15 A 27 -- 20 years probably. | forgot. I'msorry.
16 Q That's okay. So have you had any ot her
17 marri ages?
18 A | was married before.
19 And what was your married nanme before?
20 A Kam nskaya. Nataliya Kam nskaya.
21 Q How do you spell Kam nskaya?
22 A K-A-M1-N S K-A-Y-A
23 Q Thank you very nuch.
24 And how | ong were you married under that nane?
25 A 13 years.
Litigation Services | 800-330-1112

www. | i tigationservices.com
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What is your date of birth?

May 25th, 1956.
Wiere were you born, please?
Russi a.

And how | ong have you lived in the

United States?

A

A
Q
A.
Q
A

28 years.

Have you always lived in California?

No.

Where el se have you |ived?

Fl ori da and Phil adel phi a.

How many years have you lived in California?

| don't renenber exactly. 20. Around 20

all together. 20.

Q

And | see in front of you you have what | ooks

like a California driver's license --

o >» O > O »F

Correct.

-- correct?

Un- huh.

Have you shown that to your attorney yet?

Not yet. She didn't ask.

Wul d you hand it to her, please.

M5. FOLEY: |'ve got a docunment that |ooks |ike

California driver's license, and |'mhanding it to the

def ense counsel .

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

NATALI YA KAM NSKAYA - 11/05/2019

1 M5. G LMAN. Thank you. Of the record, rage
2 please.

3 (Di scussion off the record.)

4 M5. G LMAN: Back on the record, please.

5 Q Did you graduate from hi gh school ?

6 A Yes.

7 Q Have you attended any coll eges or other

8 educational institutions in the United States?

9 A Not -- not college, huh-uh.

10 Q Any schools in the United States?

11 A It was a training school.

12 Q And what type of training school was it?

13 A It was endernologie. It's a French type of

14 nmassage with a nmachine.

15 Q Have you ever been in any autonobile acci dents?
16 A Not naj or.

17 Q Any acci dents what soever ?

18 A It was few.

19 Q How many is a few?

20 A | think it was two.

21 Q And did you suffer any injuries in any of those
22  accidents?

23 A No.

24 Q Did you receive any nedical treatnent after

25 either of those accidents?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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2 Q Have you ever had any notorcycle accidents?
3 A No.
4 Q Have you ever had any boating acci dents?
5 A No.
6 Q Have you ever had any sports-related injuries?
7 A No.
8 Q Have you been hospitalized at all in the |ast
9 10 years?
10 A | was.
11 Q And when were you hospitalized?
12 A Three years ago | was in Florida, | was
13 hospitalized in Florida for three hours.
14 Q And what was the condition?
15 A When | don't take a right anmount of Synthroid,
16 | suffer sone kind of panic attacks. And they just
17 rel eased ne and give ne the right anmount of Synthroid.
18 Q And when were you first diagnosed w th having
19 thyroid issues?
20 A In Russia when | was a child.
21 Q So have you been taking nedication your whole
22 life?
23 A No. Only in Anerica.
24 Q When did you start taking nedication?
25 A | was put on nedication around 23 years ago.
Litigation Services | 800-330-1112

www. | i tigationservices.com
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Q And you're doing fine, but both the court

reporter and | are going to rem nd you that you're stil
answering nmy questions before | finish. 1t's okay, but
what happens is if you don't wait until | finish ny
guestion, when we get the transcript back it doesn't
make any sense at all because he has to take down
everything exactly in the order that we say.

A Sorry.

Q It's okay. |It's just different than nornal
conversation

O her than the work-related injuries we're

going to discuss today have you ever had any ot her work

injury?
A No.
Are you working at the current tine?
A | start working.
Q Were are you worki ng?
A I n the spa.
Q Wi ch spa?
A The spa, CGIl-E-L, Gel.
Q And where is that | ocated?
A SLS Hot el
Q And when did you start working there?
A Oct ober 15.
Q And what do you do at the hotel ?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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: Page 12
| do facials.

A
Q How many hours a week are you working?

A Between 35 and 40. It depends on bookings.

Q Are you being paid on an hourly basis?

A Hourly.

Q You mght take a breath before you answer the
question. That way it will nmake it a little easier.

You're being paid hourly. How nmuch per hour do
you get paid?

A $35.

Q And who woul d you identify as your supervisor
or person you report to?

A She is the owner of the -- of the spa. Her
name is Isabella, and | think the [ast nane Kortez
(sic). Kortez with K

Q And did you have to have any type of physica
exam before you started this job?

A No.

Q Did you tell themthat you had any type of
physi cal problens that they needed to accommpdate or you
had any work restrictions when you started?

A | ask the condition of the roomand the
products | have to use, and she showed ne, and | was
agree it was different condition than | had in Nei man

Mar cus.

Litigation Services | 800-330-1112
www. | i tigationservices.com
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. . Page 13
Q My question was did you tell themyou had any

physi cal problens that would affect your ability to do
your j ob.

A Yes, | did.

Q What did you tell then?

A | told her I'm depressed once in a while after
what happened, and she was very understandabl e and
synpat hetic, and she said she heard about ny reputation
and she wants nme there to work.

Q What about physical probl ens?

A Yes, | did.

Q What did you tell her?

A | told her that | need, because of ny pain |
need a special chair and she showed ne the chair, and
said is it good for me. And it was confortable for ne.
And al so | asked her to not renove the product fromthe
counter so | don't need to, you know, to hold the heavy
box with the product. She agree with this. So now the
product is always on the counter.

Q So what type of special chair do you use?

A It's ergonomcs chair with support on the back.

Q So when you're doing facials do you sit in a
chair the entire tine?

A Yes.

Q And the product is in the roomwhen you're

Litigation Services | 800-330-1112
www. | i tigationservices.com
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doing the facial?

A

Q
faci al s?

A

Q

had used

> O > O

Q

Correct.

What is the product that you're using for your

Bi ol ogi c.

And this was different than the products you
bef or e?

Yes.

Are there other facialis ts at the sal on?
Yes.

How many other facialis ts are there?

One.

And do you work a regul ar schedul e every day?

Do you work every day?

A

of f work

A

Yes.
And what tine do you start?
Different tine. Depends on the booking.

How | ong is the sal on open? What tine does it

From 9: 00 to 9:00.
So before being hired at this salon were you
for a period of time?

| was doing freelance for two different

conpani es.

Q

And what were you doing freel ance?

Litigation Services | 800-330-1112

www. | i tigationservices.com
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| was doing freelance on different stores

around 20 hours a week.

Q
A
Q
A

And what were you doi ng?
Faci al s.
And what stores were you working at?

| was working in Saks, Barneys, Nordstrom and

Bl oom ngdal e' s.

Q
A
Q
A

Q

And when did you start doing freel ance work?
Ri ght away when | got fired.

And when was that?

August 2019. | don't renenber the exact day.

So was there any period of time from when you

st opped working at Neiman Marcus until you started doing

freel anci ng?

A.
Q

It was three weeks. Probably three weeks.

And did you receive any type of benefits from

the state or anywhere during that three weeks?

A.
Q

per hour

A

Q
A
Q

No.

And when you' re doing freelance work how nuch
are you paid?

$32 per hour and $33. Two different conpanies.
And were you paid by check?

Yes.

Were you paid as an independent contractor so

they didn't take taxes out of your check?

Litigation Services | 800-330-1112

www. | i tigationservices.com
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They di d.

They di d.

Uh- huh.

When were you first hired by Neiman Marcus?
It was August 14, 2014.

And for what position were you hired?

| was busi ness nmanager for Guerlain counter.
|"m sorry. Business manager for what?

Querlain Conpany. GUE-RL-AI1-N Guerlain

t know ny pronunciati on.

And |'massumng that's a cosnetic |ine?
Skin care and cosneti cs.

And were you hired to work full tinme?
Yes.

And how many hours a week did you work?
| don't renenber back then. 35.

How about when you were term nated, how many

a week were you working?

40.

Were you paid on an hourly basis?
Yes.

And how nmuch per hour did you work?

| start from 28. The new position ends and

then they added | think $3 or 4, and | was paid 32.

Q

At the tinme you were term nated who was your

Litigation Services | 800-330-1112
www. | i tigationservices.com
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supervi sor, the person you reported to?

A

Mark Bush and Maria, | don't renmenber her | ast

name. Two nanagers.

Q
A

And how | ong had they been your nanagers?

Mark Bush was around four years and Maria was

maybe three years, or two and a half, three years

pr obabl y.
Q

o >» O >» O > O »F

>

Tuesday.

perform

schedul e.
Q
A

busi ness

Did you work a regul ar schedul e every week?

Yes.

What were your hours? Wen did you start?
| start from 10:00. 10:00 to 7:00.

10: 00 o' cl ock A. M?

Yes.

And 7:00 o'clock P.M?

Yes, ma'am

What days of the week did you work?

| work all days beside Sunday and Wednesday or
It depends on the events | supposed to

|f the events go on Tuesday, they change ny

So what were your job duties? Wat did you do?
For the first three years | was nanager

manager for Cuerlain. Then they create,

because of the success | was doing facials, a |ot of

faci al s,

success of the brand, they create position of

Litigation Services | 800-330-1112
www. | i tigationservices.com
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t he house esthetician for ne. And the last two years |
was a house esthetician for Neiman Marcus. | was doing
facial s.

Q What | ocation did you work at?

A | had a room

Q In Beverly Hills?

A Beverly Hills Nei man Marcus.

Q Did you work at any other Nei man Marcus
| ocation?

A No.

Q When you say they created the position of house
esthetician, was that sonething you had requested? How
did that cone about?

A No, |'ve been told that because of ny success
doing facials and bringing the brand up, they want ne to
do the facial for the whole store.

Q Ckay.

A They offered ne this position two years before
prior to ny termnation

Q So prior to themcreating this position were

you al so doing facials at the store --

A Yes.

Q -- part tine?

A Unh- huh.

Q So that was part of your prior position?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 A | was doing for ny counter, for ny brand,P?%e +
2 pronote the skin care.

3 Q So when you started the in-house facials, did
4 they change your hours, did they give you a raise? Wre
5 there any changes in your position?

6 A They give ne 40 hours for sure. | supposed to
7 be working 40 hours. 1t was a condition.

8 Q So you wanted to work 40 hours and they

9 confirnmed that they would --

10 A | did not m nd.

11 Q So was that one of your conditions?

12 A No.

13 Q So when you say they gave you 40 hours, that
14 was a condition. Wsat did you nmean by that?

15 A They said the position was 40 hours.

16 Q So they told you it was a 40-hour position and
17 you agreed to it?

18 A Yes.

19 Q So as an in-house esthetician what did you do?
20 \What were your job duties?

21 A My job performfacials for every brand who has
22 a skin care.

23 Q So woul d you book the appointnents yourself?
24 A No.

25 Q Soneone woul d book them for you?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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1 A The people fromthe brand was booking and the

2 managenent was booki ng.

3 Q So when you say the people fromthe brand, so

4 were you told what brands to use for the facial?

5 A If it was booked for the facial -- for the

6 facial of the brand | should use this brand.

7 Q Did you have any other job duties?

8 A Excuse ne?

9 Q Did you have any other job duties other than --

10 A Yes.

11 Q -- providing facials?

12 A Yes.

13 Q What did you do?

14 A | have to do conplete |aundry exchange.

15 Q What do you nean?

16 A In and out. It has to be sent to the |aundry,

17 separated in the bags, make protocol how many of what

18 |'msending to the laundry, towels, big towels, body

19 waps, whatever, and this was ny duty. Keep the three

20 roons clean because we have three roons, so | was nore a

21 manager on duty for the spa.

22 Q Wien you said you did the conplete |aundry

23  exchange woul d that nmean you woul d take the | aundry out

24  of each of the roons and send it to |aundry?

25 A My roomwas priority nunber one. Sometines if
Litigation Services | 800-330-1112

www. | i tigationservices.com
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1 | found that there dirty laundry in the roons and rage <

2 sonebody didn't take care, | should do this, too. To

3 keep it on the nice |level.

4 Q So typically did soneone el se take care of the

5 laundry in the roons or was that your job?

6 A M job.

7 Q And when you woul d do the laundry exchange what

8 would you do?

9 A | put the gloves and | put the dirty -- dirty
10 laundry in the bags. | put the ™ protocol one for LP
11 one for ne, and one for laundry, and | was taking the
12 heavy bags to the LP. If | would find the cart | was
13 happy to find a cart. |If not that's what ny job was.

14 Q So how heavy would the |aundry bags be?

15 A Sonetimes it was 30 pounds, sonetines it was 10
16 pounds. It depends how many facials was perforned.

17 Q And how often woul d you have to take the

18 laundry?

19 A Every three days.

20 Q So if you were working six days a week you
21 would do it twice a week?

22 A Tw ce a week.

23 Q Did you have any other job duties?

24 A Not that | remenber.

25 Q So as you know, your attorney's filed on your

Litigation Services | 800-330-1112
www. | i tigationservices.com
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_ . _ Page 22
behal f two workers' conpensation clains alleging that

you suffered sone type of injury whole working at Nei man
Marcus. Wen was the very first tine that you thought
you suffered any type of injury at work?

A Are you tal ki ng about physical injury?

Q | don't know. You tell ne. When did you think
that you suffered any type of injury at work?

A It was a year ago when instead of 15 brands
which | was assigned to work for they start bringing one
by one by one 30 nore. So in general | start doing 35
brands i nstead of 15.

Q So when you say a year ago are you saying a
year before August of 20197

A Correct.

Q Ckay. And one of the applications indicates an
injury fromJuly 24th, 2018, to July 24th, 2019. So are
t hose days specific to you?

A Specific for me because the way of the storage,
t he boxes with the heavy product for each |ine was -- |
was handling upper than ny height, the shelf was upper
t han ny height.

Q How tall are you?

A Fi ve-five.

Q kay. So it sounds like in July of 2018 they

changed and added additi onal products?

Litigation Services | 800-330-1112
www. | i tigationservices.com
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Page 23
Correct. Correct.

And so did they tell you why they were adding

addi tional product |ines?

A

Because they want Nei man Marcus to | ook

different.

Q

t hat was

So they were bringing in different products and
part of their marketing plan --

Correct.

-- correct?

So the products that they brought in, were they

skin care products?

A
Q
woul d be

types of

o > O PF

A

Yes.

And so they asked you or told you that you
using different products and doing different
facial s using these products.

Correct?

Correct.

Al right. Wwo told you that?

My managenent .

And who?

It was general manager, Getchen, and it was

her assistant, tal king about the new products, and ny

manager .

Q

products

And so did you have an objection to the

that they were bringing in?
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A | objected how can | renenber 35 brands.

Q So you were unhappy that they brought in these
different products in because you were having difficulty
remenbering thenf?

A | was happy but | was confused if sonebody can
do it, if some human can renenber 35 brands. This was
ny confusion. But slowy, slowy, | start |earning and
going to school of the every brand.

Q So you started | earning the various brands?

A Correct.

Q You nmentioned that the products were kept in a
storage area.

A Every brand supposed to create for ne box
i ndividual with the nane of the brand. Wy? Because
one day | can have only La Prairie facials, the other
day | can have five different brands. So what | have to
do | have to finish one facial, put everything in a box,
put it on the shelf, bring another brand, and it was --
sonetinmes it was every day.

Q So where were these boxes stored?

A Unfortunately was no stockroom This was ny
first conplaint. There was no created stockroomfor ne
for 35 boxes.

Q So where were they kept?

A Everywhere. They were under the sink, they

Litigation Services | 800-330-1112
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1 were on the shelves. They were -- we were puttingp? %n$5
2 anywhere | can. Basically three boxes was under the bed
3 when | was doing the facials.

4 Q So did you keep a list of where you put these

5 boxes?

6 A No, | didn't.

7 Q How di d you know where they were?

8 A | was | ooking for them

9 Q So you said sonme boxes were under the bed where
10 you were --

11 A Right.

12 Q -- conducting the facial

13 A Unh- huh.

14 Q  Yes?

15 A Yes.

16 Q And some were on shel ves?

17 A Yes.

18 Q Were were the shel ves?

19 A In the hall of the manager office.
20 Q And you nentioned that you would have to take
21 the boxes off the shelves. They were taller than you?
22 A Correct.
23 Q And how heavy woul d the boxes be?
24 A A few conpani es, probably five, six conpanies
25 was around 40 pounds, each box.
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Q And is that because there were nmultiple

products in the box?

A Yes. And al so commrercial sizes, not the
regul ar size. Commercial size. They very heavy.

Q So when you woul d have to take the boxes off

the shelf, would you have to use a | adder or a

st epst ool ?
A No.
Q So you could reach the shelves just to pull it

down from over head?

A Barely.

Q So again my question is at what point did you
realize or you think that you were having any type of
physi cal probl em because of the job duties?

A Wien | couldn't nove ny shoul der (i ndicating)
after the heavy box. And ny back.

Q And you're pointing to your right shoul der.

Correct?
A First was the right shoul der
And when - -

A Because |I'mright-handed so | pulled the box
with the right hand and this (indicating) was under. So
this was the first sign of pain, on ny shoul der and ny,
actual ly ny neck.

Q And as your attorney probably explained to you,
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1 because the court reporter needs to have a verbal rage f
2 response, | need you to describe what you're doing and
3 what shoul der you're pointing to. So for the record
4 you're indicating -- you're pointing to your right

5 shoulder and the right side of your neck.

6 Correct ?

7 A It was the first pain | experience.

8 Q And when was that?

9 A It was year ago, in the sunmer of 2018.

10 Q And did you report it to anyone?

11 A | told ny manager.

12 Q Who did you tell?

13 A | told nmy manager. Her name is Mria.

14 Q And what did you tell Maria?

15 A | told her then it's inpossible for ne to pull
16 the boxes with the product.

17 Q Did you tell her you had injured yourself?

18 A | said | have pain. Uh-huh.

19 Q And did you tell her where you had pai n?

20 A She didn't ask.

21 Q Did you ask to go see a doctor?

22 A. Not in July 2018.

23 Q When was the first tinme you saw a doctor?

24 A | don't renmenber. | don't renenber.

25 Q Was it before you were term nated?

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

NATALI YA KAM NSKAYA - 11/05/2019

1 A Oh, yeah. rage 2o
2 Q Vel l, then | need an approxi mation.

3 A This was -- | think it was June because it was
4 excruciating pain in different place. And | could not

5 handle this anynore.

6 Q Are we tal king about June of 20197

7 A Yes, correct.

8 Q So fromJuly of 2018 to June of 2019, did you

9 see any doctors for any physical problens you were

10  havi ng?

11 A | do not renenber this.

12 Q Did you tell Maria other than that one tine

13 that you were having difficulty wth the boxes?

14 A Yes.

15 Q How many tinmes did you tell her?

16 A Approximately five tines.

17 Q And did you ever tell her you were in any pain?
18 A Yes.

19 Q And how many tines did you tell her?
20 A Exactly the sanme tinme. Five tines, six tines.
21 Q So the first tinme you told her was in July of
22 2018. Wen was the next tinme you told her?
23 A | don't renenber the date. | don't wanna lie
24 to you. It was every nonth the new box arrived, two box
25 arrived, and | have to handle all this.
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1 Q And so did you go to her specifically to Eg%% e

2 that conversation or was she working with you and you --

3 A No.

4 Q -- told her?

5 A Her door is next to the shelf. Every tine |

6 can do sonething | have to knock the door.

7 Q So when you went to speak to her did you go to

8 her office?

9 A | knocked the door, she went out.

10 Q And when you told her you were having trouble

11 wth the boxes did she have a response for you?

12 A Yes.

13 Q What did she say?

14 A She said | should call sonebody fromthe brand

15 younger than ne to pull the box in nmy room

16 Q And did you do that?

17 A | laughed in her face.

18 Q  Wy?

19 A It"s inpossible.

20 Q Wiy is it inpossible?

21 A. Time. | have booked the facial, | have to cal

22  sonebody who was not avail able, because they with a

23 customer. | have to run to the floor, | have to take

24 sonebody fromthe floor, bring back to the shelf, then

25 bring this box to my room then unload it. It was
Litigation Services | 800-330-1112
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1 i npossi bl e, physically inpossible. Physically. rage b

2 Q Did you ever try it?

3 A Ch, yes. Oh, yes.

4 Q And when you tried it what happened?

5 A Wll, say DO or facial, there is three young

6 people in D or facial who can help you. Patrick.

7 Patrick with a customer doi ng makeup. Wat should I do?

8 My facial is already waiting in the chair outside.

9 | go back, | schlep the box and | put it down

10 on the counter. |I'msorry. It was inpossible task.

11  \What she wants ne to do instead of stockroon? |nstead

12 of officially stockroomfor 35 boxes they want ne to

13 | ook for sonmebody avail abl e younger than ne. It was

14  inpossible. | tried.

15 Q | m asking you, you tried.

16 A | tried.

17 Q How many tines did you try?

18 A MIllions. If you can wite it dowmn. MIIlions

19 for this year. Mllion tines.

20 Q | know - -

21 A | even asked the security to help ne a couple

22 of tinmes because | could not operate with my shoul der.

23  They hel ped ne.

24 Q Who was the security person you asked?

25 A | don't know their names. |'msorry.
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Q Can you descri be thenf

A There's a young boy who is very nice who help
me with the | ocker sometinmes. | asked himto help. And
because they always short in the LP area, they can't
even | eave the booth, it was -- it was one tine or two.

Q The security person that you asked, a
gent | eman?

A A gent | eman.

Dark hair? Light hair?

A Dar k hair.

Q And how many tinmes did you ask himfor hel p?

A It was couple tines.

Q And the other facialis ts that were working,
did they have the sane issues that you had?

A They don't have another facialist. | was only
one.

Q You were the only one?

A Un- huh.

Q "Yes"?

A Yes.

Q Did you ever tell anyone other than Maria that

you were having troubl e?
A Yes.
Who did you tell?

A General manager, G etchen.
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1 Q And when did you talk to Gretchen? rage 5z
2 A A couple times through this year, 2018 to '19,
3 through the year.

4 Q What did you tell her?

5 A | told her then, "I cannot work in this

6 condition wi thout stockroomfor my boxes."

7 Q So you told her that you couldn't do the job

8 unless the boxes were in a stockroon?

9 A Yes, | told her, "It's very difficult to do ny
10 job."

11 Q Were any changes nade to find a place to put
12  your boxes?

13 A No.

14 Q So when you went to see a doctor in June of

15 2019, who did you go see?

16 A It was urgent care, urgent care on Wlshire

17 Boulevard and 19th in Santa Moni ca.

18 Q And why did you go to urgent care?

19 A | had excruciating painin ny groin and | could
20 not nove. Left side. | could not sit and | could not
21 nove. And | conplained to ny manager and she said
22 immediately go to see the doctor
23 Q And do you know t he name of the urgent care?
24 A Famly Urgent Care? | don't know. | think ny
25 attorney has the name. | don't renenber the nane.
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Q

attorney

. Page 33
So | glanced at the nedical report your

handed me before your deposition, and it

i ndi cated that you thought you had a herni a.

t he pain.
Q
A
Q
A

Correct?
(Wtness nods head up and down.)
Yes?

That's what -- that's what | thought because of

But they told you you didn't have a hernia?

No, that's not what she said.

What did she say?

She send ne to a doctor who has ul trasound

because they don't have ultrasound in urgent care. So

next time | visit the urologi st who has a ultrasound,

and urol ogist call a specialist, hernia specialist to

consult ne.

O

o » O >» O >» O >

Who was the urol ogi st you saw?

Dr. Cershman. Al exander GCershnan.

And when did you see Dr. Gershnan?

| don't renenber the date.

How many tines have you seen hinf

| believe one tine.

And were you seen by a hernia specialist?
Yes.

VWhat was the nane of that doctor?
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1 A | don't renenber. He's sharing the offi clg‘?lgel34
2 don't remenber his name. They call him

3 Q So he's in Dr. Gershman's --

4 A Correct.

5 Q So I'mgoing to try and speak a little slower
6 and I'mgoing to ask you again to wait until | finish.

7 | know that you're trying to give ne as nuch information
8 as possible, and I appreciate that.

9 So the hernia specialist is in Dr. Gershman's
10 office?

11 A Yes.

12 Q So he just canme in the exam ning room and spoke
13 wth you.

14 Correct?

15 A Yes.

16 Q Al right. And did they give you a di agnosi s?
17 A Yes.

18 Q What did they tell you?

19 A Approximately he said | need to do MRl because
20 he does not feel it's a hernia, but it mght be very

21 deep inside, which is not palpated with the hands or

22 ultrasound. So nmy next step would be MRI.

23 Q And did you have the MRl done?

24 A No.

25 Q Have you been back to see any type of urol ogi st
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1 or hernia specialist? rage ss
2 A No.
3 Q Do you still have pain in your groin area?
4 A Yes.
5 Q Was there sonething specific that happened in
6 June that you think caused this pain? Wre you doing
7 anything at the tinme that the pain happened?
8 A | was very busy at work with facial. | was
9 sitting nore than as usual.
10 Q So other than going to urgent care and to see
11 Dr. Gershman and the hernia specialist, did you see any
12 other doctors before you were termnm nated?
13 A | was at the Dr. Eric Sue, SSUE FEric Sue.
14 Q What type of doctor is Dr. Sue?
15 A He's a general doctor.
16 Q |s he your famly doctor?
17 A No, he's not.
18 Q And why did you go see Dr. Sue?
19 A Because ny dentist wants ne to see different
20 doctor then. Dr. Eric. She wants ne to see this
21 doct or.
22 Q And why did your dentist send you to see this
23 doctor?
24 A Because she is his patient.
25 Q So --

Litigation Services | 800-330-1112
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1 A She just his patient. She said, "He's a 5%%%936

2 doctor, young school.” She said, "Try him mybe he's,

3 you know, different." They were just exchanging

4  doctors.

5 Q Al right. So have you seen any Dr. Sue for

6 any particular physical issues that you're having?

7 A Just a physical.

8 Q Has he prescribed any treatnment for you?

9 A He prescribed -- | don't renmenber what he

10 prescribed. | was very upset when | saw hi m because it

11 was already -- it was already the tinme when they suspend

12 nme fromthe work. | was suspended from work.

13 Q And when were you suspended from work?

14 A | believe it was 19 -- July 19.

15 Q And when did you go back to work after that, if

16 you did?

17 A | believe it was three weeks before | start

18 freel ance.

19 Q So when you were suspended on July 19th you

20 never went back to work at Neiman Marcus.

21 Correct ?

22 A No.

23 Q And did they tell you why you were suspended

24  from work?

25 A He -- the manager, HR manager, called ne five
Litigation Services | 800-330-1112
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1 days later or six days later, | think it was VédneE%%§.37
2 And he said that unfortunately they have to let ne go.
3 And when | asked why, he said, "You broke the conduct."
4 That was it.
5 Q Who told you that you were suspended?
6 A HR manager .
7 Q And what is his or her name?
8 A H's name is Jim-- | don't know the |ast nane.
9 Sorry.
10 Q And when you were suspended, did they tell you
11 in person or over the tel ephone?
12 A No, when | was suspended | was in the Nei man
13 Marcus. After two facials they called ne in the office.
14 Q Into the HR of fice?
15 A Yes.
16 Q And why did they tell you you were being
17 suspended? What did they tell you?
18 A He said then they received the conplaint.
19 Q A conpl ai nt from who?
20 A When | asked, "Is it from custoner?" He said,
21 " No.
22 Q So was it froma coworker?
23 A Yes.
24 Q Do you know who the coworker was?
25 A Yes.
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And who was it?

Her nanme is G na.

O > O

And what is Gna' s position at the store?

A She was working for | think Marc Jacobs
Conpany, but the last nonth before | was fired she
the position in Guerlain which | started from

Q So did you interact and work with G na
every day at the store?

A Not with her particular.

Q And so what was the conplaint they receiv
from G na?

A Wien she -- when he start reading ne a
conplaint | start crying because she said she was
sexual | y harassed by ne, she was physically abused
me, she was verbally abused by ne, and it was so
ridi cul ous.

Q And - -

A That's -- that's what he told people.

Page 38

got

ed

by

Q Did he tell you what she clained the harassnent

consi sted of ?

A No.
Did he tell you what she said you did to
A No. | told himwhat happened.
Q And what did you tell hinf
A The day before they nove the counter of

her ?
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1 Diptyque product fromFrance. | was talking not e\ljg%et?)g
2 her. | was talking to the Russian girl who works at the
3 same counter. She was sitting down, Gna. | did not

4 see her. | nmade a conment about this D ptyque which

5 everybody in the store does not call D ptyque, they call
6 it Dyp. But the word, second word, you know, it's a

7 different word.

8 So that's what | told the Russian girl. And

9 she start |aughing, and then suddenly Gna arrives from
10  behind, and when | saw her | said, "I hope you didn't

11 hear what | was joking." Because, you know, not

12 everybody wants to hear this word. And she said, "No."
13 Q What was the word?

14 A It was -- the conpany, everybody called

15 "Dypdick" instead of "tyque."

16 Q The Russian girl that you were speaking to,

17 what is her nanme?

18 A Victori a.

19 Q So at the time you didn't realize that G na was
20 sitting close by?

21 A | did not see her because she was down fi xing
22 the cases. Wen you're sitting down behind the cases
23  nobody can see you.

24 Q So when G na stood up did she say anything to
25 you? D d she --
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1 A She start approaching. She start approaching
2 me. Because | was behind the counter, outside.
3 Q Did she say anything to you?
4 A She start | aughing.
5 Q Did she say any words to you?
6 A W were -- we was not exchangi ng the words
7 after this.
8 Q D d you put your hands on her?
9 A Yes. | hugged her fromthe behind.
10 Q Did she act as if she were unconfortabl e when
11 you hugged her?
12 A No, she was | aughi ng.
13 Q Had you ever had any confrontational issues
14 with G na before this day?
15 A Never .
16 Q Had you ever had angry words with her before
17 this day?
18 A Never .
19 Q Had she ever told you to | eave her al one or
20 t hat she thought you were harassing her?
21 A Never .
22 Q Wien she said or she conpl ained that you had
23 physi cally harassed her --
24 A Uh- huh.
25 Q -- what did the conplaint say?
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1 A | did not read the conplaint. It was v\,hatpa %41
2 explained to ne. That's what -- probably the physical

3 when | hugged her that's what she nmeant. | don't even
4 understand. Till now | don't understand what did she

5 nmean.

6 Q So after you hugged her did you have any

7 conversation with her?

8 A W were | aughi ng about the nane of this.

9 Q Was there anybody el se around that --

10 A No.

11 Q So just you and G na and Victoria?

12 A | don't think Victoria was a w tness because
13 she was busy with sonething el se, because she does not
14  remenber anything of this.

15 Q Did you see Gna later that day at all?

16 A Yes.

17 Q Did you talk to her?

18 A Yes.

19 Q And what was the conversation?

20 A First time | saw her around hour |ater after ny
21 facial and | asked her, apology, | said, "I apologize if
22 | in any way | offended your ears with ny joke." She
23 said "No, we're fine. W're cool."

24 Anot her time at the sane day one hour |ater,

25 she approach me and we were wal king toward to the CBD,
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CBD area. CBD -- wal king fromone point to another

toward to the CBD counter. And she was asking ny --
what mny thoughts about pain reliever and everything. W
sell the CBD product for pain. Yeah. Marijuana. It's
cal | ed CBD.

It was three times we were talking at the sane
day and it's all under the camera. The canera al ways
can prove that we were talking like friends, |aughing.
And there was no events in ny mind then in three days
| ater she can do sonething |ike this.

Q So fromthat day until three days |ater when

she filed the conplaint, did you see her?

A Oh, yes.

Q Did you have conversations with her?

A No.

Q Di d anybody tell you that she was upset with
you?

A No.

Q And so when you were called into the office
three days later was that the first tinme that you heard
t hat she was upset?

Correct.
Have you tried to talk to G na since then?

No.

o > O P

Have you tal ked to anybody else in the
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departnent then about this incident?

A Vel |, people call ne.

Wio cal | ed you?

A Whol e departnent.

Q And what was the conversation?

A They could not believe that | was fired.

Q But did they know about the incident with G na?

A. Vel |, sonehow t hey do.

Q  &ay --

A | was ashaned to tal k about it.

Q So when people called you did you talk to them
about it?

A | cried.

Q Do you know i f anybody's spoken to G na?

A No, | don't know about it. | have no know edge

Q But you've not tried to speak to her?

A Ch, no.

Q So after you were called into the HR office and
you were suspended how long after that did you receive a
call that you were term nated?

A | worked Friday and | believe they called ne
Wednesday.

Q And you were told that you were being

term nated for violating conpany policy?
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1 A Broke the conduct. That was exact his word.
2 Q And that was the HR manager?

3 A Yes.

4 Q And then it | ooks |ike a few days after that
5 you went to see your attorney.

6 Correct ?

7 | didn't know what to do el se.

8 So fromthe day you were term nated until you
9 went to see your attorney did you see a doctor?

10 A | don't renenber.

11 Q So the report your attorney handed ne is froma
12 chiropractor

13 A Uh- huh.

14 Q "Yes"?

15 A Yes, ma' am

16 Q And it's dated Cctober 16th.

17 Is this the first tine you ve seen a

18 chiropractor?

19 A Yes.
20 Q Had you ever treated with a chiropractor
21 bef ore?
22 A Maybe 20 years ago.
23 Q And for what condition did you see the
24  chiropractor before?
25 A | fell on the floor. | fell when | was
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1  working. rage 4o
2 Q Wiere were you working at at the tine?

3 A Ch, ny goodness. | think it was Oigins.

4 Q Oigins?

5 A Oigins. | think so, yeah. | don't believe --
6 | don't believe | renenber for sure. It was very |ong
7 time ago.

8 Q How | ong did you treat with the chiropractor?
9 A Four times he give nme the -- the therapy,

10 adjustnent. It was adjustnent.

11 Q And what part or parts of your body did he

12 treat?

13 A She just did adjustnments. Because | fell and |
14 think I need adjustnent.

15 Q On your back and your neck?

16 A Neck.

17 Q So fromJuly 24th until you saw this

18 chiropractor did you see any other doctors for

19 treatnent?
20 A No.
21 Q And why did you feel the need to go see a
22  chiropractor?
23 A | cannot wal k and sl eep and function. | cannot
24  function physically. | have pain everywhere. Like
25 basically everywhere.
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Q What parts of your body do you have pain in”

A Very bad | ow back. And | nean as bad as |
cannot sleep. So | felt |I need to do sonething about
it. And then ny shoulders. | never had pain
(i ndicating) before in ny shoul ders.

Q I n both shoul ders?

A Both, but | think the right (indicating) is
al ways worse. The right shoul der is always worse.

Q And you nentioned that you're right-handed.

Correct?

A | mright-handed.

And ny hands (i ndicating).

Q Do you think -- strike that.

So you're doing facials now, and after you |eft
Nei man Marcus you continued to do facials. So does
doing the facials bother your hands?

A Not anynore because | don't do the boxes. |
don't pull the boxes anynore. | don't do five facials a
day, six facials a day anynore.

Q Vel |, you just nentioned that you have pain in
your hands.

A It's still painful but not as nmuch as it was
bef ore.

Q So it's better than it was before?

A. Much better
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Q kay. So is the pain in your back better than

it was before?
A No.
Q So the pain in your back has stayed the sane?
A | would say little bit better, but | still -- |
still need the treatnment fromthe doctor. | am planning
to go see himfor physical adjustnents and treatnents.
Q What |'mtrying to figure out is that you
st opped working for Neiman Marcus in July.
A Yes.

Q And you didn't see a doctor until three nonths

A Yes.

Q So if you felt the need to have this treatnent
why did you wait three nonths?

A Vell, first of all | have no insurance to go to
t he doctor.

Q Ckay. But you saw your attorney in July?

A Yeah.

Q And she sent to you see this doctor. So why
did you wait three nonths to see a doctor?

A Vel |, because physical pain cannot conpare to
ny enotional pain and ny heart pain. To pull nyself
together and go -- put on nmakeup and go see the people

it took exactly three nonths.
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Q But you were working 20 hours a week during

this tine so you were getting up every day and putting
makeup on and getting ready to go to work. So you were
able to do that. So why did it take three nonths for
you --

A | was not working every day. It was couple
days a week. And this couple days a week it took a | ot
of strength to put nyself together.

Q So 20 hours a week you were working two days?

A Approxi mately, | told you. WAs approxi nate.

Q And you sai d dependi ng upon the week. So if
you were working approximately 20 hours a week, how many
days were you working?

A Sonetines two weeks -- two days a week,
sonetimes three days, sonetines a week nothing go forth.

Q So was the reason that you didn't see a doctor
because you were having this heart pain and the
enotional pain?

A Un- huh.

Q  "Yes"?

A Uh- huh.  Yes.

Q So when was the first tinme that you saw a
doctor for the enotional pain you were having?

A At the sane tinme | went to the chiropractor

Q Ckay. And who was the doctor that you went to
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2 A | don't renenber his nane.
3 Q Your attorney before the deposition told ne
4 that it's Dr. Curtis, Thomas Curtis.
5 A Yes. Yes.
6 Q Have you only seen himone tine?
7 A Yes.
8 Q And your attorney sent you to see hin?
9 A Yes.
10 Q So the heart pain and the enotional pain, and
11  when you say heart pain you're referring to enotional
12  pain.
13 Correct ?
14 A Uh- huh. Yes, ma'am
15 Q So the enotional pain that you have, why is
16 that? Wy do you think you have this enotional stress?
17 A Because | think the term nation nmy position and
18 nme fromthe store was fabricated by the conpany because
19 | was demanding the |last year of ny right to have a
20 normal condition and as nore | conplained is |less they
21  wanna hear it.
22 Q So when you say fabricated by the store,
23 obviously they didn't fabricate the situation with G na.
24  That happened.
25 Correct?
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A No. It was spontaneous. They did not. No,

they did not. But it was played |ater altogether.

Q So how woul d the store know about the incident
wth Gnaif she didn't come to them and conpl ai n?

A Vell, she did cone.

Q So you acknow edge that Gna did file a
conpl ai nt.

Correct ?
A | found out fromnmy HR nmanager.

Q So Gna did file the conplaint?

A | don't know she was filed conplaint or she was
told to file conplaint. | don't know.

Q How woul d the store have known --

A Let nme tell you.

Q No. Let ne ask the questions.

A Yes.

Q So how woul d the store have known about the
incident if Gna didn't come to themto tell then?

A The canera. Security. The caneras there.
They see every -- every novenent.

Q So you feel like this was a plan by the store
to get rid of you?

A It was a | ucky coincidence for themto
termnate ne because | had a flaw ess, flaw ess record

for five years.
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Q So when you were hired were you given an

enpl oyee book that told you what the rules of conduct
wer e?

A It was a book.

Q And you were told that there were rul es agai nst
sexual harassnment and physical harassnent.

Correct?
No, you have to read it yourself.
And did you read the book?

A As much as | understand the | anguage in the
book.

Q But you understand as an enpl oyee that you
cannot sexual |y harass or physically harass anot her
enpl oyee?

A Yes, | do.

Q So your enotional stress that you're having, is
t hat because you feel |ike you were term nated w ong?

Yes, ma' am
Ckay. So before you were termnated did you
have any problens with anybody at work?

A Never .

Q Did you have any conflicts with any of your
cowor kers?

A Never .

Q Did you have any conflicts with any of your
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2 A | did not have.

3 Q So when you went to see Dr. Curtis did he

4 provi de you with any treatnent?

5 A They gonna provide ne with a treatnent as soon
6 as we do the schedul e.

7 Q And what type of treatnment is he going to give
8 you?

9 A Ther apy.

10 Q What type of therapy?

11 A To make nme happy again. To nake ne confi dent
12 again. To not be afraid to touch people when I do

13 facials, because now | thinking how far should | touch
14 her? | never did it before. | never think about it

15 Dbefore.

16 Q So are you tal king about |ike group therapy or
17 I ndi vi dual therapy?

18 A | would say it's probably both. | don't know
19 how they gonna fix it.
20 Q Have you ever treated with a psychiatri st
21 bef ore?
22 A Never .
23 Q Have you ever had any type of counseling
24 bef ore?
25 A | did not have any counseling.
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Any type of marriage counseling?

No.

Do you have children?

| do have.

How many children do you have?

| have two daughters.

And are they grown and on their own?

They very grown, yes.

o » O >» O » O > O

And did you ever have to have any counseling
with either of your children?

A. Thank God, no.

Q Have you ever taken any nedication for anxiety
or depression?

A No, ma'am

Q Has Dr. Curtis prescribed any nedication for
you?
No.

Have you ever had to file bankruptcy?

> O >

No.

Q Have you ever been the victimof any type of

violent crine, |like any sexual abuse --
A No, ma'am
Q -- or any nugging, anything |like that?
A Never .
Q So when you say that you're depressed, how does

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

NATALI YA KAM NSKAYA - 11/05/2019

© o0 ~N o o b~ w N

N N NN NN R R R R R R R R R R
o A W N P O © 00 N OO0 0o b~ wWw N +—» O

] ] ] Page 54
that manifest itself, what kind of synptons do you ever?

A | used to wake up in the nmorning and | used to
wanna do makeup and | used to wanna see people and |
love ny job yearly, | love doing facials and interact
wth people, and after what happened | don't feel |ike
even put the makeup. | don't feel -- | don't feel very
good. Especially the first couple nmonths it was very
pai nf ul .

|'m 63 years old. | love nen. | never |ove
woman. To tell me that | was sexual |y harassed sonebody
at work under the canera, it was so ridiculous and so
pai nful and so unfair, that | can't even describe what
is the cosnetic departnment is. W all about hugging and
ki ssing, and this is the cosnetic departnent. Full of
gay people which, you know, they love to hug and they
love to tal k, and nobody ever in the store or anywhere
else in America when I was working ever told ne that |
sexual |y harassed or physically abused.

This was so painful. This is like a knife in
ny heart until now But | feel nuch better because |
have friends and people trust ne and they give ne job
because of ny reputation. That's it.

Q Are you enjoying your new job?

A. Oh, yes.

THE REPORTER:  Deborah, could we take a
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five-m nute break?

MS. GLMAN: Sure. O course.
Let's go off the record for a few m nutes.
(Recess taken from11:58 AM until 12:05 P.M)
BY M5. G LMAN:
Q Back on the record.
So we took a short break, and we were talking
about the fact that you're enjoying your new job.
Correct?
A Yes.
Q And you're enjoying working and doing facials
and neeting peopl e.
Correct?
A Correct.
Q So other than feeling depressed and you
i ndi cated that during those two nonths that you had
difficulty speaking with people or neeting people, are
there any other synptons that you have with regard to
your depression?
A | could not sleep at all.
Q kay. And you're talking in the past tense or
are you still having trouble sleeping?
A You know, ny anxiety actually started when they
start bringing new -- new brands and ny job becone --

becone really hell wth all these boxes and all this
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1 nanes and all this vendors and all this training. P?%e >
2 was all -- it was too nuch, so anxiety, | would say

3 anxiety started before this incident. But what happened
4 later it just added. It just added. | -- yeah, |

5 feel -- | feel sleepless before, but not as nuch as

6 after ny termnation.

7 Q Ckay. So this is different. You're testifying
8 to sonething different than what you said before. So

9 before you said that all of your anxiety and depression
10 started after you were term nated. But now you're

11 indicating that it actually started before.

12 A | -- | feel you have to know this. | feel you
13 have to know this. Anxiety started early than the

14 termnation. But it just elevated to the point and

15 right now !l felt destroyed. Until | start thinking

16 about nmy children and ny work and my pension. | have to
17 work. | cannot die.

18 Q So did you see any doctors for your anxiety

19 before you were term nated?
20 A | did not.
21 Q Did you take any nedication for your anxiety?
22 A | did not.
23 Q So since you've been back working first as a
24  freelancer and now working at the spa has your anxiety
25 decreased?
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1 A My anxi ety decreased. rage o1
2 Q Do you still have anxiety?

3 A Yes.

4 Q And what is the anxiety about?

5 A My anxiety is touching people. I'mafraid that
6 ' mtouching wong, in the wong place.

7 Q So that arose out of the term nation?

8 A Yes.

9 Q And | have had facials before and nmassages

10 before, | know there are very strict guidelines as to
11  what estheticians can and cannot do.

12 Correct ?

13 A Not -- not with nmy new line. The Biologic has
14 a very strict protocol, and No. 3 step in protocol you
15 apply on your hands, you apply the oil, essential oil,
16 and you put your hands in the mddle of the woman's

17 chest and you hel p her exhale, and so when she inhale
18 you have to push her decolleter very deeply to exhale.
19 This is the protocol. So every time | do this I'm

20 thinking am| do this too lower? Am1| hold ny hands too
21 lowin her decolleter? O -- | never had it before.

22 Q Did you ever have to do that with any of the
23 prior products that you used?

24 A No.

25 Q So this is new --
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1 A This is new rage 59
2 -- to this spa.

3 Correct ?

4 A Correct.

5 Q And | assunme -- as | said before, I've had

6 massages and facials -- that the esthetician, you al ways
7 ask the client before you place your hands on her.

8 Correct?

9 A Correct.

10 Q So you always get an affirmative answer before
11 you start that protocol

12 Correct?

13 A Correct.

14 Q Do you have anxi ety about anything el se?

15 A Wll, anxiety is a very major, you know,

16 condition. | don't know right now VWen I'mdriving |
17 have anxiety, which | didn't have it before. | don't
18 know if it's related to ny physical and psychol ogi cal
19 right now or
20 Q Well, anxiety is a very subjective condition.
21 A Correct.
22 Q So each individual handles it or notices it
23 differently, so do you have other issues that you are
24  anxi ous about?
25 A Right now !l think it's nmuch better, when I'm
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1 not in the toxic environment as | was before.

2 Q And what toxic environnent are you talking

3 about?

4 A The handling the boxes, the changing the brand.
5 Instead of 15 brands what | have to do when | was

6 offered the position, | have to do 35 brands suddenly in
7 the year. And adjustnent was very hard for -- for any
8 esthetician, | believe.

9 Q So the chiropractor's report indicates that you
10 have pain in nultiple parts of your body, and you

11 menti oned your shoul ders before and your | ow back.

12 Do you have pain anywhere else in your body?
13 A | have pain, running painin ny left in ny

14 calf, and | think it comes fromthe | ower back, but I

15 prefer the doctor see what is going on, why is there

16 painin ny |egs.

17 Q And the doctor's report indicates that you had
18 some sort of injury to your left ankle?

19 A Correct.
20 Q What type of injury was it?
21 A | broke nmy ankle 25 years ago.
22 Q And you wear sone type of brace on it?
23 A Yes.
24 Q Do you wear any type of orthotics in your
25 shoes?
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A. Sonet i nes.

Q Do you have trouble standing for any periods of
ti me because of your |eft ankle?

A Yes.

Q Have any doctors ever told you that because of
an altered gait or the way that you wal k or stand that
it affects your back?

A No.
So how often do you have pain in your |ow back?
Every day.
Do you have it when you wake up in the norning?

Yes.

o > O »F

Does it change at all during the day depending
upon what you're doing?

|t changes.

What sorts of activities changes the pain?
Activities. If | take a bath | feel better.
So does the pain ever go away?

| don't have it right now.

o »>» O > O P

So when you have it how long does it last for?
Does it conme and go dependi ng upon what you're doing?

A When |'msitting for long time it's kind of al
the tine. So right now I'meven surprised that | have
it.

Q So how |l ong can you sit before you notice?
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1 A Hour .

2 Q So you're sitting for an hour and you notice

3 pain in your back, if you stand up does the pain go

4  away?

5 A | -- yes. Yes.

6 Q | f you change positions the pain goes away?

7 A Yes.

8 Q And is that true if you're standing for an

9 hour, then you sit down the pain goes away?

10 A Say again. If | stand?

11 Q | f you stand for an hour and then you sit down

12 does the pain go away?

13 A No. Actually, opposite. Wen | sit in pain

14 and | stand, then ny pain wll go away for sone reason.

15 Q Ckay. Do you take any nedication for it?

16 A | took Advil couple tinmes fromcounter. |

17  bought in pharnmacy. | don't believe in nedication.

18 Sorry.

19 Q So just over-the-counter nedication?

20 A Yes.

21 Q And you nentioned having problens with your

22 legs. Do you feel like the pain goes fromyour back

23 down into your |egs?

24 A. That's what -- that's what | assune, because |

25 never had pain in ny calf before, and | don't -- |'m not
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1 a support lady, |I'mnot overworking nmy calves. Bufa%%e%F
2 | start having pain in ny |low back | start feeling a
3 throbbing pain in ny cal ves.

4 Q Does it seemlike one leg is worse than the
5 other?

6 A Yeah, sonetines one leg is worse. And |

7 believe the left leg is worse because | have varicose
8 veins in the left foot.

9 Q Have you had any surgery for your varicose
10 veins?

11 A | was not recommended by doctor surgery.

12 Q Do you have pain in your shoul ders every day?
13 A Yes.

14 Q And does it go down your arns or does it

15 just --

16 A It goes up (indicating).

17 Q It goes up your neck?

18 A Yes.

19 Q Does it seemto you that it starts in your
20 shoul ders and goes up your neck, or it starts in your
21 neck and goes down into your shoul ders?
22 A | think it starts fromny shoul der and go up.
23 Q And you nentioned before that your right
24  shoul der seens worse.
25 Correct?
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| feel sonetines, yes.

| don't want you to do it, because | don't want

you to hurt yourself, but do you have trouble lifting

your arns out in front of you or to your sides?

Q

> O >» O >» O » O >» O >

Not if it's high.

|'msorry. Not if it's high?

Uh- huh. When it's high, yes, | feel pain.
So when you say it's high you nean overhead?
Uh- huh.

"Yes"?

Yes, ma'am

Do you belong to a gyn?

No.

Do you play any sports?

No.

| noticed in the report that you do

needl ecraft.

Do you do knitting?

A Vell, | used to.

Q Wien was the last tinme you did knitting?

A | believe six nonths | tried to do a scarf.

Q And why couldn't you do a scarf?

A | fell painin ny hands. | start feeling pain
six, like, nmonths, nore. And over here the nuscle pain.

So it's not fun anynore.
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1 Q How | ong have you been knitting? rage o4

2 A 40 years.

3 Q And what types of things do you knit?

4 A | can do everything.

5 Q Sweat ers?

6 A Yes.

7 Q Af ghans? Scarves? Hats?

8 A Correct.

9 Q Have you ever seen a doctor for the pain in

10  your hands?

11 A | did not.

12 Q Have you ever been diagnosed with arthritis?

13 A | do not have arthritis.

14 Q How do you know you don't have arthritis?

15 A Wien | do physical twice a year, twice a year

16 the doctor never nmention arthritis to me.

17 Q You nmentioned that you're 63. Have you applied

18 for Social Security?

19 A No. |'mtoo young.

20 Q Do you know when you'll be eligible for Social

21  Security?

22 A | believe it's 66 right now if they not going

23 to prolong.

24 Q Does your husband work?

25 A My husband still -- he still works, yes.
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Q Do you belong to any social organi zations or

groups that you're active in?
A | send ny checks to charity.
Q Do you do any type of volunteer work or bel ong

to any organi zations?

A No. No.
M5. GLMAN. Al right. | don't have any other
questi ons.
MS. FOLEY: Can | have a few nonents?
M5. GLMAN: |'msorry?
M5. FOLEY: | have a few nore questions.
MS. GLMAN:. O course. Go ahead.
MS. FOLEY: Thank you.

EXAM NATI ON
BY Ms. FOLEY:

Q W' ve been tal king today about sexual
harassnent. Can you pl ease give us your understandi ng
of sexual harassnent?

A When you touch sonebody in -- inappropriately
wi t hout their consent, and it nmakes people, you know,
not -- not confortable. That's ny understandi ng of
sexual harassnent.

Q D d you have any special training at work in

regard to what sexual harassnent is?
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1 A If we did it was probably a very |ong tinga%EOFG
2 because | don't recall it lately. They don't do this

3 very often.

4 Q In your mnd, do you consider friendly hugging
5 to be sexual harassnent?

6 A No. No, we hug each other all the tine.

7 Q Do you renenber a tinme when you' ve been hired
8 by your enpl oyer, Neiman Marcus?

9 A Yeah.

10 Q Do you renenber signing sonme papers?

11 A It was a | ot of papers.

12 Q Do you renenber anyone explaining to you howto
13 report an injury?

14 A It was a clause about the injury, yes.

15 Q Do you renenber anyone explaining to you the
16 difference between specific injury and cunul ative

17 injury?

18 A No.

19 Q Wien did you first heard about cunul ative
20 injury?
21 A | don't renenber. | don't renmenber when was
22 it. Wen did you tell nme. It was the first time that
23 we neet. | don't renenber.
24 Q So now you know what is cunul ative injury?
25 A Yes.
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1 Q When you -- today you've been saying to uza%%a?7

2 you conpl ai ned about your pain to your supervisor.

3 A Yes.

4 Q When you did, did she suggest you to go to the

5 clinic and get nedical help?

6 A Not she. Bush. Mark Bush, the other nmanager

7 suggest it.

8 Q Did they send you to the clinic?

9 A No, he said, "You have to see the doctor."

10 That was the response.

11 Q But he didn't provide any paperwork --

12 A No.

13 Q You cal | ed today your environnment toxic. Can

14  you pl ease explain what do you nean by that?

15 A Wll, toxic is when you cone to work and you

16 don't have a room where you storage your stuff. This is

17 toxic. Wuen you have to run and -- and |l ocate this box,

18 and this box is not here because sonebody touch it and

19 sonmebody nmove it. | think it's toxic.

20 Q So you nmean your enotional response to the

21  situation?

22 A. Vel |, yeah.

23 Q And before you started representing nore than

24 15 brands the environnent was confortable to you?

25 A It was handled -- yes, | handle it very
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appropriately and good.

Q So fromthe nmonent you start handling a | ot of
different brands and had boxes what was your enotiona
state?

A | was happy.

Q From the nonment you start handling heavy boxes?

A Ch, fromthe monment. No, |'mtalking about the
first when they give ne the position.

From the nonment | understood themthis is
i mpossi bl e, but nobody can hear ne. Like |I was talking
to the wall. And when | approach general manager and |
ask her, "How conme we don't have a stockroom for nme?"
Her answer was, "We did not think it over." This was
her answer, "We did not think it over" before they bring
t hese brands.

Q You testified today that you becane very upset
after you' d been term nated.

Did you feel depression and anxiety before
you' d been term nated?

A Yes.

Q And t hat was because of what?

A Because it was not inpossible -- it was
i npossible to handle the |ast year situation. It was
humanly inpossible to -- to handle the situation what

t he conpany created for ne. You know, if you have a
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position you have to create the normal condition to --

to -- to do your task. It was not created.

Q One nore question. You mentioned that there
was a Russian |ady working within the sane --

A Yes.

Q -- environnent.

Did you ever feel discrimnated based on your
Russi an ori gi n?

A It was one tine very unpleasant. It was a
remark from manager Maria to a Russian guy who works
wth us, Evan. She told him"Il don't wanna hear Russi an
| anguage on the floor." And he approach ne and he said,
"Don't talk to nme Russian anynore."” | said, "Wy?" He
said, "Because Maria said we can't."

And | went to HR office and | asked ny HR
manager where is the reason, paper | can see that we not
all owed to speak to each other in Russian when there is
no custoner around. And |ater she cane apol ogi ze.
Because he call her to the office and she canme to ne.
She apol ogi ze. She said, "You didn't understand. You
shoul d not speak when it's custoner." She said, "I'm
sorry, yeah, | did not say you cannot speak Russi an.

You shoul d not speak Russian when it's a custoner.”

But you understand, we never speak Russian in

front of the custoner because the custoners does not

Litigation Services | 800-330-1112
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1 understand Russian. So this was not a nice feeling
2 because everybody el se speak their | anguage. Hispanic
3 peopl e speak in Spanish. Persian people speak their
4 | anguage. So | never heard such a thing anybody woul d
5 say don't speak Spanish or don't speak Persian. So it
6 was very unpl easant.
7 M5. FOLEY: | have no further questions.
8
9 FURTHER EXAM NATI ON
10 BY M5. G LMAN
11 Q So when Maria told you that you should not be
12 speaking Russian, did you understand that it neant that
13 you shouldn't be speaking Russian when there were
14 clients present?
15 A She did not talk to ne. She talked to the man
16 who was Russian. He told ne, "Don't ever speak to ne
17 Russian.” Wen | said, "Wiy?" He said, "Maria said
18 don't ever speak. | don't want to hear you speaking
19 Russi an on the floor."
20 Q So you don't know what she said to himwth
21 regard to not speaki ng Russi an?
22 A No. But she apol ogi zed after.
23 Q So she explained to you that you are not to
24 speak Russian when there were custoners on the floor.
25 Correct ?
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A She did not explain. She did not speak to ne

about this. She just apol ogized. She did not explain
it to nme. She did not speak to ne about this. She did
not explain it to me. She just cane to apol ogi ze,
because she never told ne do not speak. The boy told
me, and | went to HR and | said, "I want to see the
reason, protocol where it says by conpany that we're not
supposed to speak at al Russian, because that's how
understand.” So what happened after 30, 40 m nutes, |
don't know. She probably was called to the office
because she cane to ne and she apol ogi zed. She said,
“I"'msorry, | was not understood correctly."

Q That he m sunderstand what she was trying to
say?

A Yes. And | said, "W're fine."

Q So was it your understanding that they had
asked all of the enpl oyees not to speak their native
| anguages while there were custoners present?

A No, | understood only about Russi an | anguage.

Q Vel |, that was your perception of what the
young man told you

Correct?

A No. Nobody el se complain from-- from

different people, fromdifferent society people. Nobody

conpl ain. Nobody, Hi spanic people never say, "W cannot
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1 speak Spanish." So sonebody would conplain in thePage 6
2 departnment. | would hear this.

3 Q You woul d think that, but you don't know t hat
4  nobody --

5 A | don't.

6 Q Wiere did you work before you were hired at

7  Neiman Marcus?

8 A Let me think. | can't renenber the |ast

9 before.

10 It was Oigins. And | think that's -- Oigins
11 was closed, that's why | had no job.

12 Q How | ong did you work there?

13 A It was around six years.

14 Q And what were your dates of enploynent?

15 A Ch, | don't renenmber. Sorry.

16 Q So was there a break between Oigins and Nei man
17  Marcus?

18 A It was | think -- | think it was very short

19  Dbreak.

20 Q Weeks? Mont hs?

21 A Maybe year.

22 Q And during the tinme that you worked at Nei man
23 Marcus did you do any freelance facials on your own?

24 A No.

25 Q Did you run any busi nesses out of your hone?
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A No.

Q How | ong have you been working as an
est hetician?
A 38 years.
Q So where el se have you worked besides Origins

and Nei mran Mar cus?

A | work in doctor's office, Dr. Jacobs, in
Florida. | worked as a personal esthetician for
celebrity Christina in Florida. | was her personal
esthetician. Then | worked in Alejo Spa. It's a

Spanish, Alejo, | think wwth a J. Wth a J.
Q Li ke A-L-E-J-0O?
A Correct. Yes.

Q Is that in Florida?
A. No, this was here. | work in Burdines.
Burdines is a Florida store, it's like -- Burdines.

B-URDI-NE-S. It was a M. Burdines, he opened the
store nmany years ago.
Q Have you ever had any ot her type of enpl oynent
ot her than working as an esthetician?
A No.
MS. GLMAN. Al right. | don't have any other
questi ons.
Before the deposition started the court

reporter indicated to nme that we're going to do a
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different stipulation with regard to the closing of this

deposition, so | would stipulate that we will handle
this deposition according to the Code; that the original
transcript wll be sent to ny office, that a certified
copy wll be sent to applicant's attorney's office for
the applicant to review and sign, and that we will be
notified of any changes wthin 45 days.

MS. FOLEY: So stipul ated.

(Ending time: 12:30 P.M)
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REPORTER S CERTI FI CATE

I, LAWRENCE SCHUMACHER, CSR No. 1464, Certified
Short hand Reporter, certify:

That the foregoing proceedi ngs were taken before nme
at the time and place therein set forth, at which tinme
the witness was put under oath by ne;

That the testinony of the witness, the questions
propounded, and all objections and statenents nade at
the time of the exam nation were recorded
stenographically by me and were thereafter transcribed;

That the foregoing is a true and correct transcript
of my shorthand notes so taken.

| further certify that | amnot a relative or
enpl oyee of any attorney of the parties, nor financially
interested in the action.

| declare under penalty of perjury under the |aws of
California that the foregoing is true and correct.

Dated this 24th day of Novenber, 2019.

Litigation Services | 800-330-1112
www. | i tigationservices.com



http://www.litigationservices.com

NATALI YA KAM NSKAYA - 11/05/2019

AW D

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 76
ERRATA SHEET

| declare under penalty of perjury that | have read the

f oregoi ng pages of ny testinony, taken

on (date) at

(city), (state),

and that the same is a true record of the testinony given
by ne at the time and place herein

above set forth, with the follow ng exceptions:

Page Line Should read: Reason for Change:
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Page 7/

Shoul d read: Reason for Change:

Dat e:

Signature of Wtness

Name Typed or Printed
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HEALTH | NFORMATI ON PRI VACY & SECURITY: CAUTI ONARY NOTI CE ?

Litigation Services is conmtted to conpliance with applicable federal
and state laws and regulations (“Privacy Laws”) governing the
protection and security of patient health information. Notice is
hereby given to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, my contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not limted to

el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communi cation) of transcripts/exhibits containing
patient informtion be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es,
including but not limted to restrictions on access, storage, use, and
di sclosure (sharing) of transcripts and transcript exhibits, and

appl ying “m ni mum necessary” standards where appropriate. It is
reconmended that your office reviewits policies regarding sharing of
transcripts and exhibits - including access, storage, use, and
disclosure - for conpliance with Privacy Laws.
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